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LAND MANOR, INC.

POLICIES AND PROCEDURES

Sexual abuse and sexual harassment
(corresponding to the Prison Rape Elimination Act (PREA)
POLICY:

Land Manor, Inc. commits itself to the prevention, detection, and response of sexual abuse and sexual harassment against clients within its facilities in correlation with the United States Department of Justice’s Prison Rape Elimination Act (PREA). Land Manor, Inc. will enforce a Zero-Tolerance position on sexual abuse and sexual harassment on a client.
PROCEDURES:
1. Contracting with other entities for the confinement of residents (corresponding to 115.212 PREA)

(a) Land Manor, Inc. does not contract with other entities for the confinement of residents.
2. Supervision and Monitoring (corresponding to 115.213 PREA)
(a) Texas Department of State Health Services standards regarding client-to-staff ratio and client supervision/monitoring will be followed. A review of facility staffing patterns will be conducted annually by the PREA Coordinator (Quality Management Coordinator). Staffing plans shall provide for adequate levels of staffing, and where applicable, video monitoring, to protect clients against sexual abuse. In calculating adequate staffing levels and determining the need for video monitoring, Land Manor, Inc. shall take into consideration:

1) the physical layout of the facility
2) The composition of the client population

3) The prevalence of substantiated and unsubstantiated incidents of sexual abuse; and
4) Any other relevant factors

(b) In circumstances where the staffing plan is not complied with, Land Manor, Inc. shall document and justify all deviations from the plan. Whenever necessary, but no less frequently than annually, Land Manor, Inc. shall assess, determine, and document whether adjustments are needed to:
1) The staffing plan
2) Prevailing staffing patterns
3) The deployment of the video monitoring systems and other monitoring technologies
4) The resources available to commit to ensure adequate staffing levels. 

3. Limits to Cross-gender viewing/searches. (corresponding to 115.215 PREA)
(a) The facility shall not conduct cross-gender searches or pat-downs of any type under any circumstances. Facility staff are required to loudly announce their entrance into a dorm housing resident of the opposite gender. Likewise, staff are prohibited from entering the restroom area in opposite gender dorms without loudly announcing their presence and gaining verbal assurance that the occupants are fully clothed. 

(b) Clients shall be allowed to shower, perform bodily functions, and change clothing without staff viewing their breasts, buttocks, or genitalia excluding exigent circumstances. If staff have observed said body parts, excluding exigent circumstances, the staff member is responsible for making an immediate report and submitting a written statement describing the circumstances that resulted in the incident. This report must be submitted to the Program Director prior to the end of the employee’s work shift. 
(c) Staff shall not search or physically examine a transgender or intersex resident for the sole purpose of determining the client’s genital status. 
4. Clients with disabilities and clients with limited English proficiency. (corresponding to 115.216 PREA)
(a) Land Manor, Inc. will seek available resources (verbal and written) for clients with disabilities (deaf/hearing impaired, blind, intellectual, psychiatric, or speech disabilities, etc.) or clients who do not speak/read English. Resources will include interpreter services, written materials (Braille, Spanish version, etc.), and/or other local resources (such as Department of Assistive and Rehabilitative Services). 
(b) Land Manor, Inc. shall take reasonable steps to ensure meaningful access to all aspects of efforts to prevent, detect, and respond to sexual abuse and sexual harassment to clients who are limited English  proficient, including steps to provide interpreters who can interpret effectively, accurately, and impartially, both receptively and expressively, using any necessary specialized vocabulary. 
(c) Land Manor, Inc. shall not rely on client interpreters/readers/assistants except where a delay in obtaining an interpreter could compromise the client’s safety, performance of first-response duties, or the investigation of the client’s allegations. 
5. Hiring/promotion decisions. (corresponding to 115.217 PREA)
(a) All Land Manor, Inc. employees who have direct contact with clients are approved for hire through a NCIC/TCIC criminal background records check, including previous employers, conducted by the Texas Department of Criminal Justice. 
(b) Land Manor, Inc. shall inquire of all applicants through documented interview forms about previous personal relationships with clients, and./or history of sexual misconduct, including any incidents of sexual harassment.
(c)  Any allegation of sexual abuse and sexual harassment by a staff member will be reported to the TDCJ Contract Monitor within 1 hour and the Emergency Action Center (EAC) at the direction of the Contract Monitor.  The allegation will also be reported to the Texas Department of State Health Services (TDSHS) within 24 hours.
(d) Land Manor, Inc. shall perform a PREA pre-employment questionnaire. The facility shall not hire or any individuals who:

1) Disclose, or we discovered, substantiated allegations of sexual abuse or sexual harassment.
2) Engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, or other institution (as defined in 42 U.S.C. 1997); 
3) Been convicted of engaging or attempting to engage in sexual activity in the community facilitated by force, overt or implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse; 
4) Been civilly or administratively adjudicated to have engaged in the activity described in paragraph (A)(2) of this section. Further, the agency will consider any and all incidents of sexual harassment prior to hiring any employee or contracting with any contactor.
(e) Land Manor, Inc. shall provide information on substantiated allegations of sexual abuse or sexual harassment involving a former employee upon receiving a request from an intuitional employer for whom such employee has applied to work. Land Manor, Inc. shall not promote anyone or enlist services of any contractor who may have contact with clients who meet the requirements of (d)(2-4 above).
(f) All employees are required to disclose any such misconduct immediately. Omission regarding such misconduct or the provision of materially false information related to PREA shall be grounds for termination.

(g) Land Manor, Inc., imposes upon all employees and contractors a continuing affirmative duty to disclose any sexual abuse, sexual harassment or any allegation of misconduct related to paragraph (d) of this policy to their immediate supervisor within 24-hours of the allegation.
(h)  Land Manor, Inc. shall perform a criminal background records check before enlisting the services of any contractor, in the event one is ever used, who may have contact with the client. 
(i) Land Manor, Inc. makes an effort to contact all prior institutional employers for information on substantiated allegations of sexual abuse or any resignation during a pending investigation of an allegation of sexual abuse.
(j)  Land Manor, Inc. does not perform records checks every five years. During the initial criminal history check, each employee’s information is entered into CJIS. The DPS will immediately provide an automatic notification to TDCJ by email of any new criminal activity and will forward this information to Land Manor, Inc. 

6. Upgrades to facilities and technology(corresponding to 115.218 PREA):
(a) When designing or acquiring a new facility and in planning any substantial expansion or modification of existing facilities, Land Manor, Inc. shall consider the effect of the design, acquisition, expansion, or modification upon Land Manor’s ability to protect clients from sexual abuse. 

(b)  When installing or updating a video monitoring system, electronic surveillance system, or other monitoring technology, Land Manor, Inc. shall consider how such technology may enhance Land Manor’s ability to protect clients from sexual abuse. 
7. Evidence protocol for forensic medical examinations. (corresponding to 115.221 PREA)
(a) Land Manor, Inc. shall conduct an administrative investigation of all allegations of sexual abuse and sexual harassment. Land Manor, Inc. will follow all uniform-evidence collection procedure. 

(b) Land Manor, Inc. notify law enforcement asking them to utilize the proper protocol. The protocol shall be developmentally appropriate and adapted from the most recent edition of the DOJ’s Violence Against Women Publication “A National Protocol for Sexual Assault Medical Forensic Examinations, Adults/Adolescents” or similarly comprehensive and authorized protocols developed after 2011.

(c ) Land Manor, Inc. shall offer all victims of sexual assault a referral and access to the Rape and Suicide Crisis Center of Southeast Texas and/or Child Abuse & Forensic Services, Inc. to obtain any necessary services, including a forensic medical examination and/or victim advocate.  Forensic medical exams are offered at no cost to the victim through Child Abuse & Forensic Services, Inc. Child Abuse & Forensic Services, Inc. utilize Sexual Assault Nurse Examiners (SANE) for examinations. 
(d) If requested by the client, a victim advocate, Land Manor, Inc. clinical staff member, or qualified community-based organization staff member shall accompany the client to any medical examination process and investigation interviews. 

(e) Any physical evidence identified at the time of a report of sexual assault will be left as found by Land Manor, Inc. staff. Staff will ensure that no one has access to the evidence through continuous visual sight of the evidence or securing of the area until such time as the Beaumont Police Department arrives to secure such evidence. 

8. Referrals of allegations for investigation. (corresponding to 115.222 PREA)
(a) Land Manor, Inc. shall ensure that an administrative investigation is completed for all allegations of sexual abuse and sexual harassment and are referred for investigation to the Beaumont Police Department for criminal investigation, unless the allegations do not involve potentially criminal behavior. 
1) Any staff who become aware of an alleged incident of sexual abuse/harassment are to immediately inform the Lead House Manager, who is to inform the Program Director, and document the incident accordingly in an Incident Report. 

2) The Program Director is to contact local law enforcement

3) Law enforcement determines if the incident is a criminal matter. If so law enforcement follows investigative procedures. In all incidents, criminal or not, the Program Director informs the PREA Coordinator who conducts an agency internal investigation. 

4) Upon knowledge of allegations, the Program Director/designee or PREA Coordinator shall immediately contact the TDCJ Contract Monitor within 1 hour and the EAC at the direction of the Contract Monitor. The allegation will also be reported to TDSHS within 24 hours. 

(b) Land Manor, Inc Investigators shall:

1) Ensure that a criminal and/or administrative investigation is completed on all allegations of sexual abuse and/or sexual harassment. 

2) Shall fully cooperate in any and all investigations.

3) As requested by local law enforcement, assist in gathering and preserving direct and circumstantial evidence. This may include collecting any available physical and DNA evidence and any available electronic monitoring data.

4) As requested by local law enforcement, may interview alleged victims, suspected perpetrators, and witnesses. 

5) Shall review prior complaints and reports of sexual abuse involving the suspected perpetrator and report those to local law enforcement. 
6) Document all referrals of allegations of sexual abuse or sexual harassment for criminal investigation.
(c) Local law enforcement will take the lead in all criminal investigations and will refer any individual(s) for criminal prosecution. The PREA Coordinator will be the point of contact between Land Manor, Inc., and local law enforcement. The PREA Coordinator will ensure the investigators stay informed about the progress of the investigation and make this information available to the alleged victim. 
(d) Land Manor, Inc. shall ensure that a written report is completed for all allegations of sexual abuse and sexual harassment. Staff shall document all reports, notifications, responses, outcomes, etc. 
9. Employee training. (corresponding to 115.231 PREA)
(a) Land Manor, Inc. shall train all employees who have contact with a client on:

1) The Zero-Tolerance Policy for sexual abuse and sexual harassment

2) How to fulfill their responsibility related to sexual abuse and harassment prevention, detection, reporting, and response policies and procedures

3) Client’s right to be free from sexual abuse and harassment

4) The right of clients and employees to be free from retaliation for reporting sexual abuse and harassment

5) The dynamics of sexual abuse and sexual harassment in confinement

6) The common reactions of sexual abuse and harassment victims
7) How to detect and respond to signs of threatened and actual sexual abuse

8) How to avoid inappropriate relationships with clients

9) How to communicate effectively and professionally with clients, including lesbian, gay, bisexual, transgender, intersex, or gender non-conforming client

10) How to comply with relevant laws to mandatory reporting of sexual abuse to outside authorities. 

(b) Trainings shall be tailored to the gender of the client assigned to the facility. 

(c) Refresher trainings shall be provided annually; employees who are reassigned from facilities housing the opposite gender shall be given additional training.  

(d) Land Manor, Inc. shall document, through employee signature, that the employees understand the training they have received. 
10. Volunteer and contractor training. (corresponding to 115.232 PREA)
(a) Land Manor, Inc. shall ensure that all volunteers or contractors who have contact with clients have been trained on their responsibilities under Land Manor, Inc.’s policy regarding sexual abuse and sexual harassment prevention, detection, and response policies and procedures. The level of type of training shall be based on the services they provide and the level of contact they have with the client, but all volunteers and contractors shall be notified of Land Manor, Inc.’s Zero-Tolerance policy regarding sexual abuse and sexual harassment and informed how to report such incidents, advised that local law enforcement will be called for all claims of sexual abuse, and claims for sexual harassment will be investigated internally by Land Manor, Inc. 
(b) Land Manor, Inc. shall document, through signature confirmation, that volunteers and contractors understand the training they have received. 
11. Client education. (corresponding to 115.233 PREA)
(a) During the intake process, within their first 24-hours, clients shall receive information on Land Manor Inc.’s Zero-Tolerance policy regarding sexual abuse and sexual harassment, how to report incidents or suspicions of sexual abuse or harassment, their rights to be free from sexual abuse/harassment, and to be free from retaliation for reporting such incidents, and regarding policies and procedures for responding to such incidents.  Key information regarding PREA will be available or visible to clients through postings in the facility.
(b) Land Manor, Inc. shall:

1) Provide refresher information in the event the client is released and then returns.
2) Provide client education in formats accessible to all clients, including those who are limited English proficient, deaf, visually impaired, or otherwise disabled as well as clients who have limited reading skills. 
3) Maintain documentation of client participation in the education sessions
4) Ensure that key information is continuously readily available or visible to clients through posters or other written formats. 

12. Specialized training: Investigations (corresponding to 115.234 PREA)
(a) Land Manor, Inc. does not have a confinement setting or specialized investigators. 
13. Specialized training: Medical and mental health care (corresponding to 115.235 PREA)
 (a) Land Manor, Inc. does not employ mental health care or medical practitioners.
14. Screening for risk of victimization/abusiveness. (corresponding to 115.241 PREA) 

(a) All clients shall be assessed during an intake screening within 48 hours of admission and upon transfer to another facility for their risk of being sexually abused by other clients or sexually abusive towards other clients. Such assessments shall be conducted using an objective screening tool. In addition to a specific screening instrument, the staff documents the bulleted items in the psychosocial assessment. 

(b) The intake screening shall consider, at a minimum, the following criteria to assess client’s risk of sexual victimization:

1) Whether the clients has a mental, physical, or developmental disability

2) The age of the client

3) The physical build of the client

4) Whether the client has previously been incarcerated 

5) Whether the client’s criminal history is exclusively non-violent

6) Whether the client has prior convictions for sex offenses against an adult or child

7) Whether the client is or is perceived to be gay, lesbian, bisexual, transgender, intersex, or gender nonconforming

8) Whether the client has previously experienced sexual victimization

9) The client’s own perception of vulnerability

 
(c) The intake screening shall consider prior acts of sexual abuse, prior convictions for violent offenses, and history of prior institutional violence or sexual abuse, as known, in assessing clients for risk of being sexually abusive. 
(d) Within 30 days from the client’s arrival at the facility, the facility will reassess the client’s risk of victimization or abusiveness based upon any additional relevant information received since the intake screening; and when warranted due to a referral, request, incident of sexual abuse, or receipt of additional information that bears on the client’s risk of sexual victimization or abusiveness. 

(e) Clients may not be disciplined for refusing to answer, or for not disclosing complete information in response to, specific questions asked pursuant to the U.S. DOJ standards.
(f) Only clinical staff within facilities shall have access to client’s screening information. 

15. Use of screening information. (corresponding to 115.242 PREA)
(a) Land Manor, Inc. shall use information from the risk screening shall be used to inform housing, bed, work, education, and program assignments to maintain separation of those clients at high risk of being sexual victimized from those at high risk of being sexually abusive.  
(b) Land Manor, Inc. shall make individualized determination about how to ensure the safety of each client and will determine on a case-by-case basis whether a placement would ensure the client’s health and safety, and whether the placement would present management or security problems. 

(c) A transgender or intersex client’s own view with respect to his or her own safety shall be given serious consideration. Transgender and intersex clients shall be given the opportunity to shower separately from other clients. 

(d) Land Manor, Inc. shall not place any client in dedicated facilities, units, or wings solely on the basis of their sexual orientation. 

16. Client reporting (corresponding to 115.251 PREA)
(a) Land Manor, Inc. shall provide multiple internal ways (verbal and letter) for clients to privately report sexual abuse and sexual harassment, retaliation by other client or staff for reporting sexual abuse and sexual harassment, and staff neglect or violation of responsibilities that may have contributed to such incidents. 

Land Manor, Inc. shall maintain postings visible to all clients specifying multiple avenues for reporting alleged sexual abuse and sexual harassment.  Postings will include options to report allegations to facility staff, TDCJ, and the Beaumont Police Department, including contact information.  Clients will also be provided a copy of this information upon intake.
(b) Staff shall accept reports made verbally, in writing, anonymously, and from third parties and shall promptly document any verbal reports. Verbal reports are to be documented within 24 hours. 
(c) Staff may privately report sexual abuse and sexual harassment of clients verbally or via written statement to the Program Director/designee or PREA Coordinator (Land Manor, Inc. Quality Management Coordinators).
17. Exhaustion of administrative remedies. (corresponding to 115.252 PREA)
(a) Land Manor, Inc. will not impose a time limit on reporting allegations of sexual abuse and sexual harassment, nor will clients be required to use any informal grievance process, or to otherwise attempt to resolve with staff, an alleged incident of sexual abuse and sexual harassment and may submit a grievance without submitting it to a staff member who is the subject of the complaint, and said grievance will not be referred to a staff member who is the subject of the complaint. 

(b) Land Manor, Inc. will make a final determination regarding allegations of sexual abuse and sexual harassment within 7 days of the submission of the grievance, unless extenuating circumstances are present which interfere with the determination of validity of the allegation. If necessary, Land Manor, Inc. will request an extension of time to respond, of up to 14 days, from the Texas Department of Criminal Justice, and will notify the client in writing of any such extension and provide a date by which a decision will be made. 

(c) Third parties, including but not limited to, fellow clients, staff members, family members, etc., will be permitted to assist clients in filing requests for administrative remedies relating to allegations of sexual abuse and sexual harassment and to file such requests on behalf of clients.  If the client declines to have the request processed on his or her behalf, Land Manor, Inc. shall document the client’s decision. 

(d) Emergency grievances will be accepted at any time in which a grievance alleges that a client is subject to a substantial risk of imminent sexual abuse. In such cases, staff shall immediately forward the grievance to the Program Director/designee or PREA Coordinator regardless of the time of day/night, and immediate safety measures (bed assignment change, programmatic change, etc.) will be taken until such time as an investigation can be conducted.  The Program Director/designee or PREA Coordinator shall provide an initial response within 48 hours and shall issue a final determination within 5 calendar days to include the determination if the client is at substantial risk of imminent sexual abuse and the action taken. 

18. Client access to outside confidential support services. (corresponding to 115.253 PREA)
(a) The facility shall offer all client victims of sexual assault a referral and access to the Rape and Suicide Crisis Center of Southeast Texas and Child Abuse & Forensic Services, Inc. Clients shall be referred to the above services and provided with mailing addresses and telephone numbers; reasonable communication between the client and these organizations shall be made in as confidential a manner as possible. In the event the rape crisis center is not available to provide victim advocate services immediately, Land Manor, Inc. shall refer the client to other available local resources (such as Family Services or Victim’s Assistance Program). 

(b) Land Manor, Inc. shall attempt to enter into memoranda of understanding with community service providers that are able to provide clients with confidential emotional support services related to sexual abuse and shall maintain copies of agreements or documentation showing attempts to enter into such agreements. 

19. Third-party reporting. (corresponding to 115.254 PREA)
(a) Land Manor, Inc. shall accept third-party reports of sexual abuse and sexual harassment and shall make reporting procedures on behalf of a client available through request to the Program Director/designee or PREA Coordinator. (Provide link to website for 3rd party reporting.)
20. Staff/agency reporting duties. (corresponding to 115.261 PREA)
(a) Land Manor, Inc. shall require all staff to immediately report any knowledge, suspicion, or information regarding an incident of sexual abuse or sexual harassment that occurred in the facility; retaliation against client or staff who reported such an incident; and any staff neglect or violation of responsibilities that may have contributed to an incident or retaliation.

(b) Staff shall not reveal any information related to a sexual abuse report to anyone other than to the extent necessary to make treatment, investigation, and other security and management decisions. 
(c) Land Manor, Inc. shall report all allegations of sexual abuse and sexual harassment, including third-party and anonymous reports to the Beaumont Police Department. 
21. Agency protection duties. (corresponding to 115.262 PREA)
(a) When Land Manor, Inc. staff learns that a client is subject to a substantial risk of imminent sexual abuse, it shall take immediate action to protect the client.
22. Reporting to other confinement facilities. (corresponding to 115.263 PREA)
(a) Upon receiving an allegation that a client was sexually abused while confined at another facility, the Program Director/Designee shall notify the head of the facility where the alleged abuse occurred no later than 72 hours after receiving the allegation and shall document that it has provided such notification.

(b) Should Land Manor, Inc. facilities receive such notification, the Program Director/designee or PREA Coordinator shall ensure that the allegation is investigated according to the procedures delineated within this policy.

23. Staff first responder duties. (corresponding to 115.264 PREA)
(a) Upon learning of an allegation that a client was sexually abused, the first staff member to respond to the report shall be required to: 
1) Separate the alleged victim and abuser; 
2) Preserve and protect any crime scene until appropriate steps can be taken to collect any evidence, request that the alleged victim not take any actions to destroy physical evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecting, smoking, drinking, or eating; and
3) If the abuse occurred within a time period that still allows for the collection of physical evidence, ensue that the alleged abuser does not take any action that could destroy physical evidence, including, as appropriate washing, brushing teeth, changing clothes, urinating, defecting, smoking, drinking, or eating
24. Coordinated response. (corresponding to 115.265 PREA) 
(a) Upon receiving an allegation of sexual abuse and sexual harassment, the Program Director/designee or PREA Coordinator will coordinate with staff and client to ensure that required procedures are followed, to include:
1) Separation of alleged victim and alleged abuser.
2) Notification to the TDCJ Contract Monitor within 1 hour, EAC at the direction of the Contract Monitor, and Beaumont Police Department, if the client wishes to provide a report. The allegation will also be reported to TDSHS within 24 hours.
3) Securing of any physical evidence
4) Thorough investigation
5) Appropriate referrals provided for the client such as medical exam, mental health services, pregnancy testing, victims advocate, etc.

25. Preservation of ability to protect clients from contact with abusers (corresponding to 115.266 PREA)
(a) Land Manor, Inc. shall not enter into/renew any agreement that limits its ability to remove alleged staff sexual abusers from contact with clients pending the outcome of an investigation or determination of disciplinary actions to be taken.
26. Agency protection against retaliation. (corresponding to 115.267 PREA)
(a) Land Manor, Inc. shall protect all clients and staff who report sexual abuse or sexual harassment or cooperate with sexual abuse or sexual harassment 
investigations from retaliation by other clients or staff. The PREA Coordinator shall be in charge of monitoring retaliation.  

(b) The PREA Coordinator will investigate all reports of retaliation towards clients/staff who report sexual abuse and sexual harassment or cooperate with such investigations. 
(c) If any other individual expresses a fear of retaliation, Land Manor, Inc. shall take appropriate measures to protect that individual against retaliation.  Such measures may include housing changes/transfers for client victims/abusers, removal of alleged staff/ abusers from contact with victims, and emotional support services for clients/staff in fear of retaliation. 

(d) The Program Director/PREA Coordinator shall monitor (for 90 days after a report) the conduct/treatment of clients or staff who report sexual abuse and of clients who alleged sexual abuse to identify any possible retaliation and shall act promptly to remedy any such retaliation.  Monitoring will continue beyond 90 days if the initial monitoring indicates a continuing need. 
(e) If any individual who cooperates with an investigation expresses fear of retaliation, Land Manor, Inc. shall take appropriate measures to protect that individual against retaliation. 

(f)Land Manor, Inc.’s obligation to monitor shall terminate if it is determined that the allegation is unfounded. 

27. Administrative agency investigations. (corresponding to 115.271 PREA)
(a) Land Manor, Inc. does not conduct any criminal investigations into allegations of sexual abuse and sexual harassment; however, it does complete an administrative investigation on all allegations of sexual abuse and sexual harassment. 

Upon receiving an allegation of sexual harassment/abuse against a client from any individual, the Program Director/designee or PREA Coordinator shall immediately begin an in-house investigation, to include written statements, verbal statements, and any other data collected.  A thorough Incident Report will be completed, and notification will be provided to the assigned TDCJ Contract Monitor within 1 hour, The allegation will also be reported to TDSHS within 24 hours. Any data collected will be forwarded to the Beaumont Police Department for a formal investigation. 
(b) Staff shall make efforts to preserve physical data, interview alleged victims, suspected abuser, and witnesses.  In-house investigations should include attempts to determine whether staff actions or failures to act contributed to the abuse; and will be documented in written reports that include possible physical evidence, witness statements, and any and all other potential evidence. 

(c) Investigations will be conducted in their entirety, regardless of whether the alleged abuser or victim leaves the facility for any reason, and written reports will be maintained for 10 years. When outside agencies investigate sexual abuse, Land Manor, Inc. shall cooperate with outside investigators and shall attempt to remain informed about the progress of the investigation 
28. Evidentiary standard for administrative investigations. (corresponding to 115.272 PREA)
(a) Land Manor, Inc. shall impose no standard higher than a preponderance of the evidence in determining whether allegations of sexual abuse or sexual harassment are substantiated.
29. Reporting to clients. (corresponding to 115.273 PREA)
(a) Following an investigation into a client’s allegation of sexual abuse and sexual harassment, the Program Director/designee or PREA Coordinator shall inform the client as to whether the allegation has been determined to be substantiated, unsubstantiated, or unfounded. 

(b) If local legal authorities (Beaumont Police Department) conduct the investigation, Land Manor, Inc. shall request the relevant information from the investigative agency in order to inform the client. 

(c) Following a client’s allegation that a staff member has committed sexual abuse against a client, Land Manor, Inc. shall inform the client (unless Land Manor, Inc. has determined that the allegation is unfounded) whenever:

1) The staff member is no longer posted within the client’s program

2) The staff member is no longer employed at the facility
3) Land Manor, Inc. learns the staff member has been indicted on a charge related to sexual abuse within the facility

4) Land Manor, Inc. learns that the staff member has been convicted on a charge related to sexual abuse within the facility
(d) Following a client’s allegation that another client has committed sexual abuse against a client, Land Manor, Inc. shall inform the alleged victim whenever:

1) Land Manor, Inc. learns the alleged abuser has been indicted on a charge related to sexual abuse within the facility

2) Land Manor, Inc. learns that the alleged abuser has been convicted on a charge related to sexual abuse within the facility

3) All such notifications or attempted notifications are documented
4) Land Manor, Inc.’s obligation to report under this standard terminates if the client is released from the agency’s custody

30. Disciplinary sanctions for staff. (corresponding to 115.276 PREA)
(a) Staff will be terminated immediately upon facility identifying evidence that he/she has violated Land Manor, Inc. sexual abuse/ harassment policies. 
(b) All terminations for violations of Land Manor, Inc. sexual abuse and sexual harassment policies, or resignations by staff who would have been terminated if not for their resignation, shall be reported to the Beaumont Police Department, unless the activity was clearly not criminal, and TDCJ and TDSHS.
31. Corrective action for volunteers. (corresponding to 115.277 PREA)
(a) Any contractor/ volunteer who engages in sexual abuse shall be prohibited from contact with clients and shall be reported to the Beaumont Police Department, unless the activity was clearly not criminal, and TDCJ and TDSHS.  If the act was determined to be criminal, the contractor/volunteer will not be allowed to enter Land Manor, Inc. premises again. 

32. Disciplinary sanctions for clients. (corresponding to 115.278 PREA)
(a) Clients shall be subject to disciplinary sanctions following an administrative finding that the client engaged in client-on-client sexual abuse or following a criminal finding of guilt for client-on-client sexual abuse. Sanctions shall be determined through a Treatment Team Meeting with the client’s supervision officer (Parole Officer/CSO), barring any legal action which may be taken by law enforcement. 

(b) The disciplinary process shall consider whether a client’s mental disabilities or mental illness contributed to his or her behavior when determining what type of sanction, if any, should be enforced. Land Manor, Inc. shall not deem such activity to constitute sexual abuse if it determines that the activity is not coerced. 
(c) Land Manor, Inc. shall consider whether to require the offending client to participate in therapy, counseling, or other interventions designed to address and correct underlying reasons or motivations for the abuse as a condition of access to programming or other benefits. 

(d) Land Manor, Inc. may discipline a client for sexual contact with staff only upon a finding that the staff member did not consent to such contact. 

(e ) For the purpose of disciplinary action, a report of sexual abuse made in good faith based upon a reasonable belief that the alleged conduct occurred shall not constitute falsely reporting an incident or lying, even if an investigation does not establish evidence sufficient to substantiate the allegation. 

(f) Land Manor, Inc. prohibits all sexual activity between clients and may discipline clients for such activity. Land Manor, Inc. may not, however, deem such activity to constitute sexual abuse if it determines that the activity is not coerced. 
33. Access to emergency medical/mental health services. (corresponding to 115.282 PREA)
(a) Client victims of sexual abuse shall receive immediate, unimpeded access to emergency medical treatment and crisis intervention services, the nature and scope of which are determined by medical and mental health practitioners according to their professional judgment. 
(b) Staff first responders shall take preliminary steps to protect the victim pursuant to 115.262 and shall immediately notify their supervisor for transport to appropriate medical and mental health practitioners.  
(b) Client victims of sexual abuse shall be offered timely information about and timely access to emergency contraception and sexually transmitted infections prophylaxis, where medically appropriate through Child Abuse & Forensic Services, Inc. and Rape & Suicide Crisis Center of Southeast Texas.  This will be accomplished through immediate referral and consent by client.
(c) Treatment services shall be provided to the victim without financial cost and regardless of whether the victim names the abuser or cooperates with any investigation arising out of the incident. 
34. Ongoing medical/mental health care for sexual abuse victims and abusers. (corresponding to 115.283 PREA)
(a) The facility shall offer access to medical and mental health evaluation and, as appropriate, treatment to all clients who have been victimized by sexual abuse in any prison, jail, lockup, or juvenile facility through referral/client consent and transportation to a Child Abuse & Forensic Services, Inc., Rape and Suicide Crisis Center, Spindletop MHMR or other local service agency qualified to provide such services.

(b) Client victims of sexual abuse while a resident shall be offered tests for sexually transmitted infections as medically appropriate. 

(c) Client victims of sexually abusive vaginal penetration shall be offered a pregnancy test, as well as pregnancy-related medical services through the Hope Center or other local resource agency. 
(d) Treatment services shall be provided to the victim without financial cost and regardless of whether the victim names the abuser or cooperates with any investigation arising out of the incident. 

(e) Land Manor, Inc. shall attempt to conduct a mental health evaluation of all known client-on-client abusers within 60 days of learning of such abuse history and offer treatment when deemed appropriate by mental health practitioners. 
35. Sexual abuse incident reviews. (corresponding to 115.286 PREA)
(a) Land Manor, Inc. shall conduct a sexual abuse incident review at the conclusion of every sexual abuse investigation, including where the allegation has not been substantiated, unless the allegation has been determined to be unfounded. The review shall occur within 30 days of the conclusion of the investigation. The review team shall consist of upper level management officials - the Program Director, PREA Coordinator, and Executive Director and allow for input from facility staff, investigators, and medical or mental health practitioners, as applicable. 

(b) The review team shall:
1) determine if policies need modification in order to better prevent, detect, or respond to sexual abuse; whether the incident or allegation was motivated by race; ethnicity; gender identity; sexual orientation; gang affiliation; or was motivated/caused by other group dynamics at the facility;
2) examine the area in the facility where the incident allegedly occurred to assess whether physical barriers in the area may enable abuse; 
3) assess the adequacy of staffing levels in that area during different shifts;
4) assess whether monitoring technology should be deployed or augmented to supplement supervision by staff; and

5) prepare a thorough, complete report of its findings/recommendation for improvement, and submit such report to the designated TDCJ Contract Monitor and TDSHS. 
(c) Land Manor, Inc. shall implement the recommendations for improvement or shall document its reasons for not doing so. 
36. Data collection. (corresponding to 115.287 PREA)
(a) Land Manor, Inc. shall collect accurate, uniform data for every allegation of sexual abuse at its facilities under its direct control using a standardized instrument and set of definitions.

(b) Land Manor, Inc. shall aggregate the incident-based sexual abuse data at least annually. The data collected shall include, at a minimum, the data necessary to answer all the questions from the most recent version of the Survey of Sexual Violence conducted by the Department of Justice. 

(c) Land Manor, Inc. shall maintain, review, and collect data as needed from all available incident-based documents including reports, investigation files, and sexual abuse incident reviews. Land Manor, Inc. shall use data collected from the facility. 

(d) Upon request, Land Manor, Inc. shall provide all such data from the previous calendar year to the requesting Texas Department of Criminal Justice staff/division.  
37. Data review for corrective action. (corresponding to 115.288 PREA)
(a) Land Manor, Inc. shall review collected data in order to assess and improve the effectiveness of its sexual abuse prevention, detection, and response policies, practices, and training, including: 

1) Identifying problem areas; 
2) Taking corrective action on an ongoing basis; and 
3) Preparing an annual report of its findings and corrective actions for the facility, as well as Land Manor, Inc. as a whole. 

(b) Such report shall include a comparison of the current year’s data and corrective actions with those from prior years and shall provide an assessment of Land Manor, Inc.’s progress in addressing sexual abuse. 

(c) Land Manor, Inc.’s report shall be approved by Land Manor, Inc. Executive Director and made readily available to the public when requested.
(d) Land Manor, Inc. may redact specific material from the reports when publication would present a clear and specific threat to the safety and security of a facility but must indicate the nature of the material redacted. 

38. Data storage/publication/destruction. (corresponding to 115.289 PREA)
(a) Land Manor, Inc. shall ensure that collected data are securely locked and retained for a period of 10 years and shall make all sexual abuse data readily available to the public at least annually through requests for the information.  Before making such sexual abuse data publicly available, Land Manor, Inc. shall remove all personal identifiers. 
(b) Posters with information on how to request data will be posted in common area of the facility. 
39. Audits

Audits of standards (corresponding to 115.293 PREA)
(a) Land Manor, Inc. shall make available any reports, including all attachments/evidence to TDCJ and TDSHS at their request.
Frequency and scope of audits (corresponding to 115.401 PREA)
(a) Land Manor, Inc. shall ensure that the facility is audited annually.  Audits are to be conducted by the PREA Coordinator (Quality Management Coordinator), and/or Executive Director.
(b) The auditor shall conduct an observation session of all areas of the audited facilities and interview a randomly-selected sample of clients and staff regarding PREA compliance policies/procedures to ensure that said policies/procedures are being followed and staff are knowledgeable of such.  All client-provided information is to be kept confidential, subject only to review/access by the following individuals:  PREA Coordinator (Quality Management Coordinators) Executive Director, TDCJ personnel, and TDSHS personnel.
Contents/Findings. (corresponding to 115.402 PREA)
(a) Land Manor, Inc. annual audit will be conducted by a PREA Coordinator (Quality Management Coordinator).
(b) Land Manor, Inc. will cooperate with any TDCJ or DOJ audit, as applicable and allowable per Federal and State regulations/laws. 
Audit corrective action plan. (corresponding to 115.403 PREA)
(a) Land Manor, Inc. PREA Coordinator (Quality Management Coordinator) and/or Executive Director shall develop a corrective action plan to achieve compliance with any findings of non-compliance during an audit by TDCJ or DOJ.
(b) Land Manor, Inc. shall ensure implementation of the corrective action plan, such as reviewing updated policies and procedures or re-inspecting portions of a facility. 
Audit appeals. (corresponding to 115.405 PREA)
(a) Land Manor, Inc. may lodge an appeal with TDCJ or the DOJ regarding any specific audit finding from either entity that it believes to be incorrect.  Such appeal must be lodged within 90 days of the auditor’s final determination.

State determination and certification of full compliance. (corresponding to 115.501 PREA)
(a) Land Manor, Inc. facility audits may be used by the Governors’ Office.
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